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A victory for photographers 
 
 

The court case that François-Marie Banier 

won on 25 June is relevant to all 

photographers who use human beings as 

subjects. It is also a victory for artists in 

general who suffer the excesses of present-

day image rights legislation. 

Banier’s  book Perdre la Tête, published by 

Gallimard in 2005, is a collection of photos 

of unknowns and celebrities taken mostly in 

the street. On 9 May, a Paris PR woman 

claimed that publication of her portrait in 

the book constituted an infringement of her 

image rights and demanded 200,000 euros 

in compensation. The Paris courts rejected 

her claim, but a month and a half later two 

“mentally fragile” people, both wards of court, 

also sued the publisher. The association 

representing them, Espace Tutelles, accused 

the photographer of having “made fun of, or 

even ridiculed” the two plaintiffs and 

demanded 60,000 euros in damages. Since critics and gallery owners contacted during the 

case “emphasized the humanity of the characters as well as the approach of the photographer, who treats 

his subjects with kindness and respect”, the court concluded that “infringement of dignity could not 

be established and that artistic freedom should be given priority over the individual image rights of those 

people – even especially vulnerable people – that the photographer actually sets out to defend”. While it 

is true that paparazzi are guilty of misusing pictures of famous people taken without their 

knowledge, and that image rights provide a safeguard against such privacy violations, 

photographers (real artists, not those who steal images) are finding it increasingly difficult 

to work with the human face. They are often obliged to blur images that are too easily 

identifiable, or even to obliterate human figures altogether. The victory in this court case 

puts art back in the foreground and recalls the importance of freedom of expression, 

thanks to which artists such as Cartier-Bresson and Nan Goldin have been able to make 

human beings the focus of their work. 

 

GUY BOYER AND JEANNE FOUCHER 

 

(Translation: Martyn Back) 


